STATE OF INDIANA

143 W. Market Street, Suite #100
Indianapolis, IN 46204
Telephone: (317) 233-6620
Fax: (317) 233-6632
http://www.in.gov/ieerb

IEERB Teacher CBA Compliance Rubric!

Introduction

IEERB is responsible for conducting compliance reviews of teacher collective bargaining
agreements (CBA) and determining the penalty for any non-compliance. Pursuant to 560 IAC
2-8-1, the Board is required to develop and publish the rubric it uses to determine the CBA’s
compliance. The rubric must be reviewed and updated annually as needed and must be
published on the Board’s website by July 1 each year.

The Board is providing a single, annotated rubric for the 2016 bargaining season. The updated
rubric includes the same sections as last year: (1) Required Provisions; (2) Permissible
Provisions; (3) Required Subjects; and (4) Impermissible Items. However, the annotations have
been revised and updated to include additional explanations, examples, and tips for practitioners
based on the review of 2015-2016 CBAs. Note that the term “item” is used to refer to any piece
of a CBA. “Subject” refers to a substantive area of bargaining (e.g., salary, wages, and related
fringe benefits (mandatory); days (impermissible)). Provisions are other parts of a CBA (e.g.,
contract term (required), grievance procedure (permissible), bargaining unit includes supervisor
(impermissible)).

The Board strongly recommends that the parties use the rubric (as well as the findings and
comments in the compliance report on the prior CBA) to ensure CBA compliance prior to
settling or ratifying the agreement. Time and staffing constraints prevent IEERB staff from
being able to provide an informal review of a tentative agreement or proposed CBA, so the best
way to ensure compliance is to consult the rubric, especially the information in the annotations.
Additional resources to assist the parties in ensuring a compliant CBA may be found at
www.in.gov/ieerb, including all applicable statutes and rules, as well as the IEERB Handbook on
CBA Compliance. The Board also recommends that the parties have someone who did not
participate in bargaining (e.g., teacher, administrator, board member, or parent) read/review the
tentative agreement — especially the compensation plan — to ensure that it the terms are easily
understood.

The Board and IEERB staff appreciate the parties’ patience and understanding as this process is
implemented and refined.

! This Rubric was initially published in June 2016. Updates were made August 19, 2016, and are highlighted in
yellow. The only changes made are on pages ii and 5.

MICHAEL R. PENCE, Governor INDIANA EDUCATION EMPLOYMENT RELATIONS BOARD



Scope of Review

The compliance review is based on the CBA and any MOU(s) the parties submitted to IEERB.
The review does not include: (1) an evaluation of deficit financing; (2) an evaluation of whether
the health insurance plan is compliant with Indiana Code Chapter 20-26-17; (3) an evaluation of
compliance with Indiana Code Section 20-28-9-11; or (4) an exhaustive review of whether any
provision of the CBA conflicts with any state or federal right, benefit, or law.

Legal Update

The Indiana Supreme Court recently handed down its decision in Jay Classroom Teachers
Association v. Jay School Corporation, Indiana Education Employment Relations [Board], Case
No. 49S05-1603-PL-00113, accessible at:
http://publicaccess.courts.in.gov/Appellate/Document?id=8b4e97ce-9¢16-403c-99ba-
bbaa53b5de99. The Court found:
o CBAs providing flexibility for the superintendent to set new hire salaries within a
bargained salary range or scale are permissible.
o Ancillary duties may take place during the school day.?

2 Parties may only bargain the compensation for ancillary duties — assignments are not bargainable. These payments must be
clearly marked as for ancillary duties.
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